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Recommendation(s) for action or decision:

The scrutiny panel is recommended to:

1. Promote an understanding across the city of the current Elective Home Education (EHE) 
legislation and its limitations for the Council in monitoring the quality of home education 
children are receiving.

The Scrutiny panel is asked to note:

1. The Council’s response to the recent EHE consultation, aimed at increasing the powers 
of the Council to register and monitor EHE provision.
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1.0 Purpose

1.1 To provide an outline of the current legislation surrounding Elective Home Education 
(EHE) and an overview of the local trends within Wolverhampton.

1.2 To provide information regarding the recent Government consultation around EHE and 
provide a summary of Wolverhampton’s response. The Department for Education (DfE) 
called for evidence to consider whether the current arrangements for oversight of EHE 
are adequate to fulfil the government’s aspiration that all children should receive a good 
education. It also seeks views on the proposed updating of departmental guidance on 
current arrangements for EHE including the introduction of a compulsory registration 
system. The consultation started on 10 April 2018 and ended on 2 July 2018.

1.3 To provide a summary of the response from the Council to the consultation document 
published by the Department for Education on proposed changes to the oversight of 
EHE.

2.0 Background

2.1 Parents are ultimately responsible for ensuring that their children receive an education. 
They can decide to provide an education “otherwise than at school”.   All parents have 
the legal right to home educate and the council cannot refuse. On occasion, this can 
mean that vulnerable children may be removed for home education. Therefore, it is 
critical that there are robust monitoring arrangements in place. However, current 
legislation is limited in providing this safeguard. 

2.2 The current Government’s home education guidelines (Elective Home Education: 
Guidelines for Local Authorities, Nov 2007) states that the parent is not required to 
provide any particular type of education and is under no obligation to:

 teach the National Curriculum
 provide a broad and balanced education
 have a timetable
 have premises equipped to any particular standard
 set hours during which education will take place
 have any specific qualifications
 make detailed plans in advance
 observe school hours, days or terms
 give formal lessons
 mark work done by their child
 formally assess progress or set development objectives
 reproduce school type peer group socialisation
 match school-based, age-specific standards.
 to engage with the EHE Officer.  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/288135/guidelines_for_las_on_elective_home_educationsecondrevisev2_0.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/288135/guidelines_for_las_on_elective_home_educationsecondrevisev2_0.pdf
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2.3 Local authorities have no statutory duties in relation to monitoring the quality of home 
education on a routine basis. However, under section 437(1) of the Education Act 1996, 
local authorities shall intervene if it appears that parents are not providing a suitable 
education.   However, there is no definition of what is deemed ‘suitable education’ and 
this therefore makes it challenging to gather evidence and intervene.  This section states 
that:

“If it appears to a local authority that a child of compulsory school age in their area is not 
receiving suitable education, either by regular attendance at school or otherwise, they 
shall serve a notice in writing on the parent requiring him to satisfy them, within the 
period specified in the notice, that the child is receiving such education.” 

2.4 Over recent years there has been a significant increase in the number of young people 
being home educated.  The number of pupils being home educated at a rate per 10,000 
has increased from 55 in 2015-2016 to 86 in 2017-2018. Figure 1 indicates EHE pupils 
by ages and Figure 2 indicates the top four reasons families provide for opting to home 
educate. This shows the main reason is for lifestyle/cultural/philosophical reasons. 
However, there are a number of families who also opt to home educate due to not getting 
their first school preference or because of emotional and behavioural issues. The local 
authority scrutinises the reasons to home educate to ensure schools in the city are not 
recommending this to parents. 

Figure 1 - Number of Compulsory School Aged EHE Pupils - At the start of each 
academic year and as of July 2018.
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Figure 2 – Top four reasons given for opting to home educate – At the start of each 
academic year and as of July 2018.
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2.5 In Wolverhampton there is a dedicated officer responsible for monitoring home 
education. The role of the EHE Officer is to attempt to ensure that families are fully aware 
of the magnitude of the commitment they are making and then to support and guide 
those families to provide the best education for their children. The role also offers the 
opportunity to have some oversight of the quality of provision offered, to respond and 
support appropriately and to safeguard against the risk of a poor education.

2.6 The EHE Officer seeks to ensure that children are receiving a broad balanced curriculum 
suitable to their age and stage, leading to progress at a similar rate to that of their peers 
in school.  The EHE Officer is located within the Specialist Support Service.

2.7 Families are not required by law to notify a local authority of their status as EHE. Thus, if 
a family move into city and do not register their children with the Education Directorate, 
they may be unknown.  Occasionally a child may get missed should a family not make a 
school application at the point the child is due to join reception class. In order to prevent 
this occurring, a process has been developed whereby health data at birth, is imported 
into the local authority’s Capita ONE education database.  The School Admissions Team 
will directly notify the Specialist Support Service of any children where a school 
application has not been made, or a school allocation has been refused. All cases of this 
nature are followed up to establish where the child is being educated.

2.7.1 When a parent withdraws a child from a school the local authority is notified either by the 
parent in advance of the notification to school, or by the school upon receipt of the 
notification.  Legally schools must take a pupil off their school roll once a parent 
withdraws to EHE.  At this point an offer of a visit is made to the family by the EHE 
Officer to ensure that families are fully aware of the commitment that they are taking on 
and to make the offer of on-going support visits. The EHE Officer makes an initial visit 
usually within two weeks.  A standard letter would be sent in advance inviting the parent 
to contact the service to arrange a convenient date for a home visit (see Appendix 1). 



This report is PUBLIC 
[NOT PROTECTIVELY MARKED]

A Elective Home Education Planning Questionnaire would also be completed by the EHE 
Officer (see Appendix 2).

After this point, visits are made with the agreement of the family, after approximately 
three months, to assess initial progress. Following this visit, further visits will be made at 
six monthly intervals although families can request more frequent visits. 

2.8 Where progress is poor, visits are more frequent to promote and support an effective 
education. The EHE Officer makes visits to families only with their agreement, and 
by prior arrangement, it is rare that the visits are not welcomed by families or that 
support is refused. There are a number of families in the City whose work is of an 
excellent standard; these families have annual visits. Some families do not consent to 
visits but do submit evidence of work; this leaves only a small number of families who do 
not engage at all. 

2.9 There are currently 28 families who have not submitted evidence of work and have 
refused a visit from the EHE Officer. These cases are reviewed regularly, however, 
current legislation restricts any direct involvement unless there are safeguarding 
concerns raised or, there is evidence of a suitable education not being provided. 
Gathering evidence of this nature can be challenging within the constraints of the existing 
legislation as families do not have to engage with the local authority, do not have to 
follow a set curriculum or provide evidence of progress. Ultimately where evidence can 
be gathered the local authority has powers to issue a School Attendance Order which 
names a school the child must attend within Wolverhampton. Over the last 5 years the 
local authority has started the School Attendance Order process in five cases. In these 
cases, the matter was resolved prior to the issuing of the Order, as one secured a school 
place, two provided evidence of work, one agreed to a meeting and the other went into 
custody. 

3.0 Discussion 

3.1 It is evident that the current EHE legislation has a number of weaknesses and limitations; 
identifying EHE pupils, gathering evidence of the education being provided, families not 
having to engage with the local authority and no need for them to follow the national 
curriculum.

3.2 In April 2018 the Department for Education (DfE) launched an EHE consultation 
document for local authorities, parents, young people, schools and organisations 
supporting EHE families. Responses were required by July 2018 and results will be 
published later in 2018. The overarching themes within the consultation centre on 
whether the statutory guidance should be reviewed and strengthened. This would ensure 
more effective monitoring of EHE, and whether it should be compulsory for EHE pupils to 
register as such. The consultation seeks comments, evidence and suggestions in relation 
to these two main areas.

3.3 Key questions posed within the consultation include:
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 How effective is local authority monitoring of provision for children educated at home 
and what changes should be put in place to ensure that monitoring of suitability is 
proportionate? 

 Should there be specific duties on parents to comply with the local authority and what 
sanctions could be put in place for non-compliance?

 Is it necessary to see the child and/or educational setting in order to assess fully the 
suitability of education?

 How effective are the current voluntary registration schemes that are run by some 
local authorities?

 What are the advantages and disadvantages of using settings which are not 
registered, independent or state schools, to supplement home education?

City of Wolverhampton Council submitted a response to the consultation questions and a 
summary of the response is detailed in subsequent points below.

3.4 To ensure effective monitoring of provision, it would be essential to have in place a set 
curriculum or age specific targets for families to follow. This would provide clarity for both 
families and the local authority. Alongside this, guidance should be updated to include 
basic targets for Maths and English. This could be referred to when determining if the 
education is efficient.  Such targets could also be used to measure pupil progress.

3.5 It is felt that parents should be expected to engage with the local authority, and there 
should be statutory timescales outlined in the guidance regarding frequency of contact. 
Contact should be in the form of a face to face visit within the education setting to ensure 
suitability of the learning environment. This would also provide an opportunity to gain the 
views and feelings of young people about home education.  Where families do not 
engage there should be a clear escalation process. Responses to non-engagement 
should not only include the securing of educational provision, but also consider any 
safeguarding concerns.

3.6 City of Wolverhampton Council currently works closely with schools and partners to 
ensure EHE pupils are identified. However, there is a potential risk to young people being 
missed. If compulsory registration was introduced, this would reduce this risk and enable 
more effective tracking of young people when they move between authorities. 

3.7 Families who opt to EHE can also access alternative provision to supplement home 
education. Within Wolverhampton this is not common practice amongst the EHE 
community. However, should families wish to use provisions that are not registered with 
Ofsted, there needs to be monitoring arrangements in place to ensure the provision is not 
operating illegally. If the provision fits the criteria to register with Ofsted this should be 
enforced and for smaller provisions that cannot register with Ofsted, quality assurance 
oversight needs to be in place.

4.0 Conclusion 

4.1 City of Wolverhampton Council is in full support of the EHE statutory guidance being 
strengthened. The timeline for the outcome is not yet known. However, it has already 
started to be progressed through the House of Lords.
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4.2 While the outcome of this consultation is awaited, the EHE Officer will continue to engage 
with families, and link with professionals to ensure that suitable education is provided for 
young people who are being educated at home. The local authority will also continue to 
follow local procedures to ensure EHE pupils are identified. 

5.0 Financial implications

5.1 The costs of the EHE Officer are funded from within the Specialist Intensive Support 
Service.

5.2 There are no other direct financial implications as a result of this report.
[NM/11072018/C]

6.0 Legal implications

6.1 The legal issues arising from this matter are set out in the body of the report. 
[RB/13072018/Z]

7.0 Equalities implications

7.1 This report to Scrutiny is not presently one for decision and therefore an equalities 
analysis is not required at this stage.

7.2 The Government will be required to support any upcoming policy with an equalities 
analysis prior to its approval. 

8.0 Environmental implications

8.1 There are no environmental implications within this report

9.0 Human resources implications

9.1 There are no HR implications within this report.
           [HR/RK/JF/066]

10.0 Corporate landlord implications

10.1 There are no corporate landlord implications within this report.


